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Introduction

Ireland has a modern globalised open economy that attracts a signifcant amount ow 
invard in,estment by multinationals. in,estment wunds and aircrawt leasing businessesK 
1ey weatures ow the Irish tax system include the standard 25K- per cent corporation tax 
rate wor trading income. a taxkexempt regulated wunds regime. a special purpose company 
regime that wacilitates international fnancial transactions including securitisation and 
bond issuance. a netvor7 ow approximately 8’ double tax treaties. broad vithholding tax 
exemptions wor outbound payments and a participation exemption wor gains on sharesK

IrelandOs international tax strategy is one ow wull engagement vith international initiati,es 
to combat tax a,oidance and increase tax transparencyK Ireland is committed to the 
EDC( base erosion and proft shiwting BSDP)U global tax reworm process and has already 
ta7en a number ow steps tovards implementing the SDP) recommendationsK Ireland has 
implemented the DA Rnti Tax R,oidance (irecti,es BRTR(U and ratifed IrelandOs choices 
under the EDC( Multilateral Con,ention to Implement Tax Treaty Lelated Measures to 
Pre,ent SDP) BMultilateral InstrumentU BM6IUK Ireland has implemented the DA (RCq rules 
that reFuire DA taxpayers and their intermediaries to report inwormation about crosskborder 
tax planning arrangements. in addition to the DA (RC8 rules. vhich extend these reporting 
reFuirements to certain ser,icers ow digital platworms and DA (RC’ wor cryptoasset ser,ice 
pro,idersK In the Ninance B0oK 5U Rct 535'. Ireland implemented the DA (irecti,e on €Pillar 
Tvo€. vhich introduces topkup taxes to achie,e a minimum tax rate ow 2- per cent wor 
groups vith an Irish presence and an annual re,enue in excess ow 48-3 millionK Ireland 
has also modernised the Irish in,estment limited partnership structure to bring it in line 
vith international standardsK

Entity selection and business operations

Dntity worms

Companies

Susinesses in Ireland tend to incorporate to ta7e ad,antage ow the benefts ow separate 
legal entity status and limitation ow liabilityK Ireland enacted amended and consolidated 
company lav legislation in 532– : the Companies Rcts 532– : vhich pro,ides wor the 
wolloving worms ow incorporated entity;

2K pri,ate company limited by sharesV

5K designated acti,ity company B(RCUV

'K public limited companyV

–K company limited by guaranteeV

-K unlimited companyV and

qK in,estment companyK
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The limited company has traditionally been. and is li7ely to remain. the most popular 
worm wor incorporated trading businessesK Companies in,ol,ed in the issuance ow listed 
debt securities vill be wormed as (RCsK In,estment wunds are incorporated as in,estment 
companies or as an Irish collecti,e asset management ,ehicle BICR9UK

Dntities vith separate legal worm are taxed separatelyK

In,estment wunds

In,estment wunds in Ireland can be established in a number ow diwwerent legal worms. 
including nonkcorporate worms such as unit trusts. common contractual wunds and 
in,estment limited partnerships BI6PsUK

Anit trusts are taxed as in,estment underta7ings wor the purposes ow )ection 8'jS 
ow the Taxes Consolidation Rct. 2jj8 Bas amendedU Bthe TCRU and are subWect to the 
€gross rollkup regime€K This regime also applies to in,estment underta7ings constituted 
as  in,estment  companies  and ICR9sK  Ander  the  gross rollkup  regime.  in,estment 
underta7ings are. broadly. not subWect to tax in Ireland on any income or gains they realise 
wrom their in,estments. and there are no Irish vithholding taxes in respect ow distributions. 
redemptions or transwers ow units by or to nonkIrish in,estors iw certain conditions are metK 
In particular. nonkIrishkresident in,estors and certain exempt Irish in,estors must pro,ide 
the appropriate Irish Le,enuekappro,ed declaration to the wundK )pecial rules apply to 
in,estment underta7ings holding Irish real estate. vhere vithholding tax may apply to a 
vider group ow in,estors. than wor normal in,estment underta7ingsK

Partnerships

Partnerships and limited partnerships are treated as transparent wor tax purposes in 
IrelandK Partnerships are generally used wor in,estment purposes and also by certain 
prowessional ser,ices frms BeKgK. accountants and solicitorsUK In addition. pension wunds 
may ma7e use ow a particular worm ow taxktransparent in,estment wund called a common 
contractual wundK

The Irish go,ernment has made se,eral enhancements to the existing I6P legislation. 
bringing I6Ps into line vith other leading Irish structures such as ICR9s and the partnership 
structures owwered in other leading common lav WurisdictionsK

Tax residence

R company that has its central management and control in Ireland is resident in Ireland 
irrespecti,e ow vhere it is incorporatedK R company that does not ha,e its central 
management and control in Ireland but is incorporated in Ireland is resident in Ireland. 
except iw the company is regarded as not resident under a double taxation treaty betveen 
Ireland and another countryK

The term €central management and control€ is. in broad terms. directed at the highest 
le,el ow control ow the companyK The Irish Le,enue Commissioners and the Irish courts 
emphasise the location ow the meetings ow the board ow directorsK
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Tax rates

Ireland has three rates ow corporation tax; a 25K- per cent rate. a nev 2- per cent rate and 
a 5- per cent rateK

The 25K- per cent rate applies to the trading income ow a company that carries on a trade 
in Ireland Bincluding certain Fualiwying woreign di,idends vhere paid out ow trading proftsUK 
There is no precise defnition ow vhat constitutes a trade wor this purpose. but. broadly. 
vhere a company is carrying on an acti,e business in Ireland on a regular or habitual basis 
and vith a ,iev to realising a proft. it should be considered to be trading wor tax purposesK

The 2- per cent rate vas introduced through the Ninance B0oK5U Rct 535' pursuant to the 
implementation ow the EDC( Pillar Tvo rules in Ireland and applies by vay ow a domestic 
topkup tax to Irish companies that are part ow a multinational group vith an annual turno,er 
exceeding 48-3 millionK

The 5- per cent rate applies in respect ow passi,e or in,estment income. profts arising 
wrom a possession outside Ireland BiKeK. woreign trade carried on vholly outside IrelandU 
and profts ow certain trades. such as dealing in or de,eloping land and mineral exploration 
acti,itiesK

R '' per cent rate applies to capital gainsK

The same capital gains rates also apply to gains earned by indi,iduals directly or through 
transparent entitiesK Personal income is taxed at rates ow up to -- per centK

(omestic income tax

Corporation tax is charged on the total or vorldvide profts ow Irishkresident companiesK 
Profts constitute income wrom all sources vith the addition ow chargeable gainsK

0onkIrish taxkresident companies are not subWect to corporation tax unless they are 
carrying on a trade through an Irish branch or agency. in vhich case they vill be subWect to 
Irish tax on the wolloving items;

2K the trading income arising directly or indirectly through or wrom the branchV

5K income wrom property or rights used by or held by or wor the branchV and

'K gains that. but wor the Corporation Tax Rcts. vould be chargeable to capital gains 
tax BCGTU in the case ow a company not resident in IrelandK

0onkIrish taxkresident companies are liable wor gains arising on the disposal ow assets 
situated in Ireland that are used. held or acFuired wor business carried on in Ireland through 
a branch or agency and on certain €specifed assets€K These include;

2K land and buildings in IrelandV

5K minerals and mining rights in IrelandV and

'K unFuoted shares or securities deri,ing their ,alue or the greater part ow their ,alue 
directly or indirectly wrom the abo,e assetsK
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International tax

Taxation ow woreignksource income

Rn Irish resident company is subWect to tax on its vorldvide proftsK Rn Irish branch or 
agency is subWect to Irish tax on trading income arising wrom the branch. income wrom 
property or rights used by or held by the branch. and gains on specifed assetsK

Leliew or credit wor woreign taxes

Leliew wor woreign taxes incurred on payments made to an Irish taxkresident company may 
be a,ailable under the applicable double tax treatyK

&here a payment is made wrom a Wurisdiction vith vhich Ireland does not ha,e a double 
taxation agreement. the domestic Irish tax legislation pro,ides wor unilateral credit reliewK 
This may be a,ailable vhere woreign tax is incurred by a branch ow an Irishkresident 
company vhere interest vithholding tax has been incurred or vhen a parent company that 
is resident in the state recei,es a di,idend wrom its subsidiary in respect ow vhich tax has 
been paidK Ireland also owwers unilateral credit reliew wor woreign vithholding tax on royalty 
income and leasing incomeK

&ith regard to CGT. Ireland allovs a unilateral credit wor tax paid on woreign capital gains in 
a country vith vhich Ireland has a tax treaty but that treaty does not co,er taxes on capital 
gains because it vas agreed bewore the introduction ow CGT in IrelandK

Dxit tax

Ireland operates an exit tax applicable at a rate ow 25K- per cent on any unrealised gains 
arising vhere a company migrates or transwers assets owwshore. such that they are beyond 
the reach ow Irish taxationK There are some exemptions pro,ided wor in the legislation. 
including vhere a migrating company continues to carry on a trade in Ireland vith those 
assetsK

Rcti,ities and tax incenti,es

Lesearch and de,elopment tax credit

R tax credit wor Fualiwying research and de,elopment BLJ(U expenditure exists wor 
companies engaged in inkhouse Fualiwying LJ( underta7en vithin the Duropean Dconomic 
Rrea BDDRUK This credit is 5- per cent ow Fualiwying expenditure. or '3 per cent wor 
accounting periods commencing on or awter 2 Qanuary 535–K The credit can be used 
to reduce the company€s corporation tax liabilityK Taxpayers ha,e the option to call wor 
payment ow their eligible LJ( tax credit in cash or to reFuest wor it to be owwset against 
other tax liabilitiesK

The frst 48-.333 ow a claim on LJ( expenditure is payable in wull wrom 2 Qanuary 535-K
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The tax credit is a,ailable on a group basis in the case ow group companiesK The tax credit 
is calculated separately wrom the normal deduction ow the LJ( expenditure in computing 
the taxable profts ow the companyK

‘ualiwying LJ( acti,ities must satiswy certain conditions. and. in particular. the acti,ities 
must see7 to achie,e scientifc or technological ad,ancement and in,ol,e the resolution 
ow scientifc or technological uncertaintyK &here a company has insuHcient corporation 
tax against vhich to claim the LJ( tax credit in a gi,en accounting period. the tax credit 
may be credited against corporation tax wor the preceding period. may be carried worvard 
indefnitely or. iw the company is a member ow a group. may be allocated to other group 
membersK &here a company that has pre,iously made a credit claim ceases to carry on 
a trade and another company commences carrying on that trade and the LJ( acti,ities. 
the successor company may in certain circumstances claim the LJ( credit amounts not 
used by its predecessorK The LJ( credit can also be claimed by the company payable o,er 
a threekyear period or surrendered to z7ey employeesO to set oww against their income tax 
liabilityK

1novledge de,elopment box

In 532q. Ireland introduced an EDC(kcompliant z7novledge de,elopment boxO wor the 
taxation ow certain intellectual propertyK The amount ow expenditure incurred by a company 
in de,eloping. creating or impro,ing Fualiwying patents or computer programs BiKeK. 
zFualiwying expenditureOU is di,ided by the o,erall expenditure on such assets bewore being 
multiplied by the profts arising wrom such assets BeKgK. wrom royalties or net salesUK The 
result is ewwecti,ely taxed at a current rate ow 23 per centK R potential '3 per cent upliwt in 
the Fualiwying expenditure is a,ailable. capped at the total amount ow acFuisition costs and 
group outsourcing costsK

1novledge digital gaming tax credit

In 5352. Ireland introduced a nev tax credit wor the digital gaming sector. subWect to 
DA appro,alsK This credit operates as a rewundable corporation tax credit wor Fualiwying 
expenditure incurred in the design and de,elopment ow digital gamesK The tax credit is 
a,ailable at a rate ow '5 per cent ow Fualiwying expenditure vith a maximum limit ow 45- 
million per proWectK R per proWect minimum spend reFuirement ow 4233.333 appliesK The 
reliew is a,ailable only wor proWects in the digital gaming sector that ha,e been issued vith a 
cultural certifcate wrom the Minister wor Tourism. Culture. Rrts. Gaeltacht. )port and MediaK

Capital allovances on pro,ision or acFuisition ow intangible assets

Capital allovances Btax depreciationU are a,ailable wor companies incurring capital 
expenditure on the pro,ision ow intangible assets wor the purposes ow a tradeK The reliew 
applies to a broad range ow intangible assets BeKgK. patents. copyright. trademar7s and 
7novkhovU that are recognised as such under generally accepted accounting practice and 
are listed as zspecifed intangible assetsO in the Irish tax legislationK The reliew is granted 
as a capital allovance wor setkoww against profts arising wrom the use ow the intangible 
assetsK The vritekoww is a,ailable in line vith the depreciation or amortisation charge in 
the accounts or. alternati,ely. a company can elect to ta7e the vritekoww against its taxable 
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income o,er a 2-kyear periodK The allovance can be surrendered by vay ow group reliew or 
carried worvard iw unusedK

Nor capital expenditure incurred on or awter 22 Ectober 5328. the aggregate amount wor 
an accounting period ow B2U capital allovances and B5U deductions wor interest in respect 
ow expenditure on intangible assets cannot exceed ’3 per cent ow trading income wor that 
period Bexcluding such allovances and interestUK Rny excess allovances and interest can 
be carried worvard to succeeding accounting periodsK

Prior to the Ninance Rct 5353. no balancing charge vould ha,e applied Balthough a 
balancing allovance may ha,e arisenU vhere an intangible asset vas sold more than f,e 
years awter the frst accounting period in vhich the asset vas acFuiredK The current position 
is that the disposal ow any asset in relation to vhich capital allovances are claimed in 
respect ow capital expenditure incurred on or awter 2– Ectober 5353 may nov gi,e rise to 
a balancing charge regardless ow the period ow ovnershipK

)ecuritisation regime

)ecuritisation companies are Irishkresident special purpose companies that hold or 
manage zFualiwying assetsO Bvhich includes fnancial assetsUK The taxable profts ow a 
Fualiwying company under )ection 223 ow the TCR are calculated as iw it is a trading entity. 
vith the result that the company can deduct wunding costs. including svap payments and 
proftkdependent interest. pro,ided that certain conditions are metK Rny residual proft is 
liable to corporation tax at 5- per centK The regime is used in a range ow international 
fnance transactions. including in,estment repac7agings. collateralised loan obligations 
and in,estment platwormsK

Capitalisation reFuirements

Ether than the interest limitation rules discussed belov. Ireland has no thin capitalisation 
rulesK There are. hove,er. antika,oidance pro,isions to close oww potential abuses relating 
to indebtedness created by intrakgroup transwers in relation to artifcial structures aimed at 
tax reduction rather than normal business acti,ityK

Controlled woreign companies regime

Ireland introduced controlled woreign company BCNCU rules wrom 2 Qanuary 532jK Ireland 
implemented the Eption S model ow the CNC rules as described in RTR(. an approach 
that attributes undistributed income arising wrom nonkgenuine arrangements structured 
wor the essential purpose ow obtaining a tax ad,antageK The Irish legislation pro,ides that 
an arrangement shall be regarded as nonkgenuine iw;

2K
the CNC vould not ha,e ovned the assets or underta7en the ris7s that generated 
the income iw it vere not controlled by a companyV

5K
the controlling company has the signifcant people wunctions rele,ant to assets or 
ris7s carried out by the CNC and are instrumental in generating the CNCOs incomeV 
and
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'K it vould be reasonable to consider that the rele,ant Irish acti,ities vere instrumental 
in generating that incomeK

Rntikhybrid rules

Ireland introduced hybrid mismatch rules. as reFuired under RTR(. vhich too7 ewwect on 
and wrom 2 Qanuary 5353K R hybrid mismatch arrangement is a crosskborder arrangement 
that generally uses a hybrid entity or hybrid instrument and results in a mismatch in the 
tax treatment ow a payment across WurisdictionsK

The rules are ow particular rele,ance to Irish companies used in wund and fnancing 
structuresK In certain situations. the Irish company may be denied a deduction wor a 
payment made to an associated entity or permanent establishment or as part ow a 
structured arrangement to the extent that the payment is not zincludedO in another territoryK

The  legislation  also  co,ers  mismatch  outcomes arising  wrom double  deductions. 
permanent establishments. vithholding tax and tax residencyK Its scope is therewore 
potentially ,ery broadK

Nurthermore. since 2 Qanuary 5355. re,erse hybrid mismatch rules apply that address 
mismatch outcomes that can arise due to an entity being treated as tax transparent in one 
Wurisdiction but regarded as opaFue in the participatorOs WurisdictionK &here applicable. the 
pro,isions operate to bring entities that are treated as tax transparent in Ireland vithin 
the scope ow Irish corporation tax vhere it is ovned or controlled by entities resident 
in a Wurisdiction that regard it as tax opaFue and. as a result ow this zhybridityO. double 
nonktaxation occursK

Interest limitation rules

)imilar to other DA Member )tates. Ireland has introduced an interest limitation rule BI6LU 
in accordance vith RTR(K This too7 ewwect wor accounting periods beginning on or awter 2 
Qanuary 5355K

The I6L potentially applies iw a taxpayerOs interest expense exceeds its interest eFui,alent 
incomeK The ability to claim a tax deduction wor the excess interest is restricted to '3 
per cent ow earnings bewore interest. taxes. depreciation and amortisation BDSIT(RU and 
limits zexceeding borroving costsO in a tax period to '3 per cent ow DSIT(RK The legislation 
incorporates a number ow important exemptions and exclusions in line vith RTR(K There 
is an exemption wor zstandkalone entitiesO and wor entities vhere the net borroving costs 
are less than the 4' million de minimis amountK There are also exclusions wor legacy debt. 
vhich is debt put in place prior to 28 Qune 532q. and longkterm inwrastructure proWectsK 
There is no exception wor fnancial underta7ings such as regulated in,estment wunds. ban7s 
and insurance companies. although in an Irish context Irish regulated wunds should not 
generally rely on the deductibility ow interest expenses to preser,e their tax position as they 
are either tax exempt or tax transparentK

&here the Irish taxpayer is part ow a consolidated vorldvide group wor accounting 
purposes BiKeK. a zvorldvide groupOU. the indebtedness ow the o,erall group at vorldvide 
le,el may be considered wor the purposes ow pro,iding additional reliew under one ow tvo 
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grouping rulesK Nor many corporate and in,estment wund structures. the application ow 
these grouping rules is ow signifcant importanceK

The concept ow a single company vorldvide group may be ow rele,ance to certain 
securitisation and structured fnance ,ehiclesK This is a company that is neither a 
standkalone entity nor a member ow a vorldvide group or an interest groupK &here a 
taxpayer meets this defnition. it can apply the grouping rules by comparing its position 
as a single entity vith its position as iw it vas a member ow a vorldvide group. vith the 
latter ta7ing into account relatedkparty transactions wor the purposes ow the comparisonK

Common ownership: group structures and 
intercompany transactions

Evnership structure ow related parties

Tax grouping and loss sharing

Iw a company sustains trading losses in an accounting period. they can be owwset against 
other trading income in the same accounting period or the immediately preceding 
accounting periodK Rny unused trading losses may be owwset against nonktrading income. 
including chargeable gains. on a ,alue basisK The unused trading losses can be carried 
worvard indefnitely against trading income in succeeding accounting periodsV hove,er. 
the losses must be utilised at the frst a,ailable opportunityK

Group reliew is also a,ailable wor surrender betveen members ow the same groupK R 
group wor these purposes broadly encompasses 8- per cent subsidiaries and can include 
companies resident in an DA Member )tate or a Wurisdiction vith vhich Ireland has 
concluded a double tax agreement BDA or (TR stateUK /ove,er. the ability wor a woreign 
subsidiary to surrender group reliew to an Irish company is subWect to strict conditions : 
wor example the surrendering country is an DA or DDR Member )tate. the loss is deemed to 
be a ztrapped lossO Bnot a,ailable wor use in any prior or subseFuent accounting period by 
the o,erseas subsidiaryU and the loss could be a,ailable wor surrender by means ow group 
reliew iw the company vas resident in Ireland. among other conditionsK

Controlled woreign corporations

)ee under heading €Capitalisation reFuirements€K

Tiered partnerships

Tiered partnerships may be seen in certain in,estment or fnancing structures. particularly 
vhere there is lending wrom diwwerent lenders that ran7 diwwerently in priorityK Nor taxation ow 
partnerships. see under heading €Dntity worms€K

(omestic intercompany transactions
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Lelatedkparty transactions

The Irish transwer pricing regime applies to trading and nonktrading transactions in,ol,ing 
the supply and acFuisition ow goods. ser,ices. money or intangible assets betveen 
associated persons or companiesK

The rules reFuire that transactions betveen associated persons should ta7e place at 
armOs length. and the principles in the EDC( Transwer Pricing Guidelines wor Multinational 
Dnterprises and Tax Rdministrations must be wolloved vhen analysing vhether  a 
transaction has been entered into at armOs lengthK There is an exemption wor small and 
mediumksi[ed enterprises B)MDsUK

Iw Irish Le,enue determines that a transaction vas not entered into at armOs length and has 
had the ewwect ow reducing profts or increasing losses vithin the charge to Irish corporation 
tax. an adWustment vill be made by substituting the armOsklength consideration wor the 
actual considerationK

R zdomestic car,ekoutO applies to certain nonktrading transactions vhere both the supplier 
and the acFuirer are zFualiwying personsO BiKeK. Irish tax resident in the rele,ant period 
and chargeable to Irish tax in respect ow the transactionU and the arrangement is not an 
arrangement in vhich the sole or main purpose is the a,oidance ow taxK Rlthough )ection 
223 companies are excluded wrom the domestic car,ekout. proft participating instruments 
are excluded wrom the scope ow transwer pricing. consistent vith their exclusion wrom the 
armOsklength test in )ection 223K

The Duropean Commission has published a proposal to introduce a transwer pricing 
directi,e vith the obWecti,e to harmonise transwer pricing rules vithin the DAK Iw adopted 
in its current worm. the directi,e vill apply wrom 2 Qanuary 535qK

Participation exemption

Ireland has a participation exemption that applies to capital gains on the sale ow shares 
subWect to meeting certain conditionsK

(i,idends

(omestic di,idends recei,ed are not subWect to tax as they are considered to be wran7ed 
in,estment incomeK

6osses

There are specifc antika,oidance pro,isions to counter schemes to create artifcial losses. 
vhich pro,ide that vhere the seller ow an asset is not chargeable to CGT Bor corporation 
tax on chargeable gainsU in respect ow the disposal ow an asset subWect to an option. the 
option vill not be ignored in the tax treatment ow a subseFuent disposal ow the assets by 
the purchaserK

International intercompany transactions

Corporate Tax Planning | Ireland Explore on Lexology

https://www.lexology.com/indepth/corporate-tax-planning/ireland?utm_source=TLR&utm_medium=pdf&utm_campaign=Corporate+Tax+Planning+-+Edition+7


 RETURN TO SUMMARY

Transwer pricing de,elopments

R number ow changes to IrelandOs transwer pricing rules vere introduced vith ewwect wrom 
2 Qanuary 5353K Most importantly. the existing rules vere extended to co,er nonktrading 
companies. vhich had until then been exemptK Taxpayers vithin scope must maintain 
records e,idencing their compliance vith the armOsklength rulesK This vill. wor larger entities. 
include a reFuirement to prepare a master fle and a local fle in line vith the 5328 EDC( 
Transwer Pricing Guidelines. an additional and potentially costly administrati,e burdenK 
There is an exemption. applicable wor the time being. wrom documentation reFuirements 
wor )MDsK

)ection 5’ ow the Ninance Rct 5352 implemented the Ruthori[ed EDC( Rpproach BRERU wor 
the attribution ow income to the Irish branch ow a nonkresident companyK The RER applies 
EDC( transwer pricing principles to the taxation ow a permanent establishment or branch on 
a separate entity or armOsklength basisK In line vith the general Irish TP Lules. the extension 
ow the application ow the RER rules to )MDs is subWect to enactment under a ministerial 
orderK

)ection '- ow the Ninance Rct 5355 updated the defnition ow ztranswer pricing guidelinesO 
to rewer to the updated EDC( Transwer Pricing Guidelines wor Multinational Dnterprises and 
Tax Rdministrations. vhich vere published by the EDC( on 53 Qanuary 5355

Countrykbykcountry reporting

The CountrykbykCountry Leporting Legulations ha,e been in ewwect in Ireland since 2 
Qanuary 532qK Countrykbykcountry reporting BCSCLU reFuires groups vith an Irish presence 
and turno,er exceeding 48-3 million Bthe zrele,ant groupsOU to fle a countrykbykcountry 
report BCSC reportU. vhich pro,ides a brea7dovn ow the amount ow re,enue. profts. taxes 
and other indicators ow economic acti,ities wor each tax Wurisdiction in vhich the rele,ant 
group does businessK

)ection ’-2R TCR pro,ides that all taxpayer inwormation is confdential and may only 
be disclosed in accordance vith the lav. and pursuant to this )ection. the inwormation 
contained in the CSC reports and eFui,alent CSC reports has. to date. been treated in the 
same manner as all other taxpayer inwormation pro,ided to or recei,ed by Le,enueK The DA 
(irecti,e 5352]5232 vas transposed into Irish lav vith ewwect wrom 55 Qune 535–K Ander 
this (irecti,e. multinational groups. and vhere rele,ant. certain standalone underta7ings. 
vill be reFuired to pro,ide the public vith a report on income tax inwormation vhere they 
exceed a certain si[eK

Lelatedkparty borroving

Ether than the belov points. Ireland does not currently operate vhat vould be considered 
statutory thin capitalisation rulesK In broad terms. an Irishkbased borrover should be 
entitled to a tax deduction wor payments ow interest to a nonklocal aHliated lender BsubWect 
to the interest limitation rules under RTR( already describedUK /ove,er. there are certain 
restrictions that vould need to be considered. including;
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2K the interest payments should be arm€sklength amountsV

5K the interest payments may be subWect to vithholding tax iw the lender does not wall 
vithin rele,ant exemptionsV

'K
in certain cases.  payments to a 8- per cent nonkDAkrelated aHliate may be 
recharacterised as a distribution and disalloved as a deductionV and

–K the interest is proft dependent or at a more than reasonable commercial returnK

Interest vithholding tax

Irish tax legislation pro,ides that tax at the standard rate ow income tax Bcurrently 53 per 
centU is reFuired to be vithheld wrom payments ow Irishksource interestK

/ove,er. there are a large number ow exemptions a,ailable wrom the reFuirement to 
vithhold on payments ow interest. including wor interest paid;

2K in Ireland to a ban7 carrying on a bona fde ban7ing businessV

5K by such a ban7 in the ordinary course ow businessV

'K to a company that is resident in an DA Member )tate or a country vith vhich 
Ireland has signed a double tax treaty vhere that territory imposes a tax that 
generally applies to interest recei,able in that territory by companies wrom outside 
that territoryV

–K to a A) corporation that is subWect to tax in the Anited )tates on its vorldvide 
incomeV

-K in respect ow a €Fuoted Durobond€ Bpro,ided that certain other conditions are metUV 
and

qK to certain Irish entities. including Fualiwying companies wor the purposes ow )ection 
223 ow the TCR. in,estment underta7ings and certain go,ernment bodiesK

These exemptions. and in particular the Fuoted Durobond exemption. may be o,erridden 
in certain circumstances by the nev Eutbound Payments rules described in more detail 
belovK

(i,idend vithholding tax

(i,idends and distributions made by Irishkresident companies are generally liable to 
di,idend vithholding tax B(&TU at a rate ow 5- per cent wor the year ow assessment in vhich 
the distribution is madeK The Irishkresident company ma7ing the distribution is reFuired 
to vithhold the tax and pay it to Irish Le,enueK Generally. (&T must be deducted at the 
time the distribution is made. unless the company has satisfed itselw that the recipient 
Fualifes wor an exemption and is entitled to recei,e the distribution vithout the deduction 
ow (&TK There are a vide range ow exemptions wrom (&T vhere the di,idend or distribution 
is paid by the taxkresident company to certain persons Bpro,ided that certain declarations 
are completedU. including;
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2K another Irish taxkresident companyV

5K companies resident in DA Member )tates Bother than IrelandU or a country vith 
vhich Ireland has concluded a treaty and not controlled by Irish residentsV

'K companies that are under the control. directly or indirectly. ow a person or persons 
vho are resident in an DA Member )tate or a country vith vhich Ireland has 
concluded a treaty and are not controlled by persons not so residentV

–K companies vhose shares are substantially and regularly traded on a recognised 
stoc7 exchange in another DA Member )tate or country vith vhich Ireland has 
concluded a treaty or vhere the recipient company is a 8- per cent subsidiary ow 
such a company or is vholly ovned by tvo or more such companiesV and

-K a company resident in another DA Member )tate vith at least a - per cent holding 
in the Irish paying company Bunder (irecti,e j3]–'-]DDC on the taxation ow parent 
companies and subsidiariesUK

These exemptions may nov be o,erridden in certain circumstances by the nev Eutbound 
Payments rules described in more detail belovK

Taxation ow inbound di,idends

Noreign di,idends recei,ed by Irish companies are generally subWect to corporation tax at 
a 5- per cent rateK /ove,er. di,idends recei,ed by an Irish company wrom nonkresident 
subsidiaries are subWect to corporation tax at 25K- per cent vhere such di,idends are paid 
out ow the trading profts ow a company that is resident in;

2K an DA Member )tate Bother than IrelandUV

5K a country vith vhich Ireland has a double tax treatyV

'K a country that has ratifed the Qoint Council ow Durope]EDC( Con,ention on Mutual 
Rdministrati,e Rssistance in Tax MattersV or

–K a nonktreaty country and vhere the company is ovned directly or indirectly by a 
Fualiwying Fuoted companyK

Companies that are portwolio in,estors BiKeK. companies that hold no more than - per cent 
in the company and do not ha,e more than - per cent ow ,oting rightsU and that recei,e 
di,idends wrom a company resident in an DA Member )tate or a country vith vhich Ireland 
has a double tax treaty vill be subWect to corporation tax at the 25K- per cent rate on those 
di,idends. vhile certain trading companies vill not be taxed on those di,idends in those 
circumstancesK

Leliew wor woreign taxes incurred on payments made to an Irish taxkresident company may 
be a,ailable under the applicable double tax treatyK &here a payment is made wrom a 
Wurisdiction vith vhich Ireland does not ha,e a double taxation agreement. the domestic 
Irish tax legislation pro,ides wor unilateral credit reliewK In practice. this usually results in 
little or no Irish incremental tax arising on the receipt ow woreign di,idends

Ander the nev legislation. a participation exemption wor woreign di,idends vas introduced 
in Ireland vhich exempts Fualiwying distributions made on or awter 2 Qanuary 535- wrom 
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Irish corporation taxK Companies can opt into the exemption on an annual basis and it vill 
apply to all inkscope woreign distributions recei,ed by that company during the accounting 
period wor vhich the election is madeK

R number ow conditions must be satisfed wor the participation exemption to apply. 
including;

2K the recipient company must hold a minimum ow - per cent ow the paying company 
wor at least 25 monthsV

5K the di,idend must be income in the hands ow the recipientV and

'K the di,idend must either B2U be paid out ow profts or B5U be paid out ow assets and. 
in either case. the holding ow the recipient company in the paying subsidiary must 
be one that vould Fualiwy wor Ireland€s substantial shareholding exemption wrom tax 
on chargeable gainsK

The existing tax credit system wor woreign distributions vill continue to apply wor any 
accounting period wor vhich a company does not opt into the exemption and wor woreign 
distributions that do not Fualiwy wor the exemptionK

Eutbound payments

Ninance B0oK 5U Rct 535' contained nev taxation measures that apply to outbound 
paymentsK The measures apply to transactions betveen entities that are €associated€ 
vhere the recipient is resident in or established under the lavs ow a Wurisdiction on the 
DA list ow nonkcooperati,e Wurisdictions or a €[eroktax€ Wurisdiction Brewerred to as €specifed 
territories€UK &here an Irish company ma7es rele,ant payments ow interest. di,idends or 
royalties to associated entities in specifed territories. vithholding tax vill apply at the 
standard Irish rate applicable to that payment subWect to certain exceptionsK The rules 
apply wrom 2 Rpril 535– wor nev transactionsK Rrrangements that vere in place prior to 2j 
Ectober 535' are grandwathered but vill become subWect to the nev rules wrom 2 Qanuary 
535-K

Third-party transactions

)ales ow shares or assets wor cash

Participation exemption

Ireland has a participation exemption wor capital gainsK &here an Irish company disposes 
ow shares in a company resident in Ireland or an DA](TR state in vhich it has held at least 
- per cent ow the ordinary shares wor more than 25 months. any gain should be exempt 
wrom CGTK The subsidiary must carry on a trade. or the acti,ities ow the disposing company 
and all ow its - per cent subsidiaries ta7en together must amount to trading acti,itiesK The 
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exemption does not apply to certain disposals. including shares that deri,e their ,alue wrom 
Irish landK

6osses

)ee under heading €(omestic intercompany transactions€K

Taxkwree or taxkdewerred transactions

Transwers ow shares and chargeable assets

&here shares are transwerred as part  ow  a bona fde scheme ow reconstruction or 
amalgamation and certain additional conditions are met. no CGT arises wor the disposing 
shareholders. and the acFuiring shareholder is deemed to ha,e recei,ed those shares on 
the same date and at the same cost as the old sharesK The reliew vill apply only vhere the 
company acFuiring the shares has. or as a result ow the transaction vill ha,e. control ow the 
target company or vhere the sharekworkshare exchange results wrom a general owwer made 
to the members ow the target companyK

Transwers ow chargeable assets vithin a CGT group can be made on a taxkneutral basisK R 
group wor this purpose comprises 8- per cent ewwecti,e subsidiaries ow a principal company 
and can include companies in an DA](TR stateK

&ith regard to stamp duty Ba tax on certain instruments. primarily on vritten documents. 
subWect to certain conditionsU. group reliew may be a,ailable and reconstruction or 
amalgamation reliew wrom stamp duty may apply on a sharekworkshare exchange that is a 
bona fde reconstruction or amalgamationK

Transwers ow intangibles

Capital allovances Btax depreciationU are a,ailable wor companies incurring capital 
expenditure on the pro,ision ow specifed intangible assets wor the purposes ow tradeK The 
allovances can be claimed vhere the intangible asset is acFuired wrom another party 
Bincluding an aHliate. vhere armOsklength pricing rules apply. vhere an election is made 
to opt out ow certain CGT group reliew pro,isionsUK There is an exemption wrom Irish stamp 
duty on the transwer ow specifed intangible assetsK

Indirect taxes

9RT

9RT is a transaction tax based on DA directi,es as implemented into Irish lavK It is 
chargeable on the supply ow goods and ser,ices in Ireland and on goods imported into 
Ireland wrom outside the Duropean AnionK Persons in business in Ireland generally charge 
9RT on their supplies. depending on the nature ow the supplyK The standard 9RT rate is 5' 
per cent. but lover rates apply to certain supplies ow goods and ser,ices. such as 2'K- 
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per cent on supplies ow land and property and [ero per cent on certain wood and drin7. 
boo7s and childrenOs clothingK The supply ow certain ser,ices. including fnancial ser,ices. 
is exempt wrom 9RTK

9RT incurred vill generally be reco,erable as long as it is incurred by a taxable person 
Ba person vho is. or is reFuired to be. 9RT registeredU wor the purpose ow ma7ing taxable 
supplies ow goods and ser,icesK 9RT incurred by a person vho ma7es exempt supplies is 
not reco,erable unless. in certain circumstances. those supplies are made exclusi,ely to 
nonkDA customersK

Customs and excise

Customs duties are payable on goods imported wrom outside the Duropean AnionK

Dxcise duty applies at ,arying rates to mineral oils. alcohol and alcoholic be,erages. 
tobacco products and electricity. and vill also apply to certain premises and acti,ities BeKgK. 
betting and licences wor retailing ow liFuorUK

Insurance le,y

There is an insurance le,y on the gross amount recei,ed by an insurer in respect ow certain 
insurance premiumsK The rate is ' per cent wor nonkliwe insurance and 2 per cent wor 
liwe insuranceK There are exceptions wor reinsuranceV ,oluntary health insuranceV marine. 
a,iation and transit insuranceV export credit insuranceV and certain dental insurance 
contractsK

San7 le,y

)ection 25qRR ow the )tamp (uties Consolidation Rct 2jjj pro,ides wor a le,y on certain 
fnancial institutions vhich applied until the end ow 535'K

)ection 8' ow the Ninance B0oK 5U Rct 535' inserts the nev section 25qRS in the )tamp 
(uties Consolidation Rct 2jjj to pro,ide wor a re,ised worm ow ban7 le,y wor certain named 
Irish ban7s wor 535–K This le,y vill apply at a rate ow 3K225 per cent ow the ,alue ow the 
deposits held by each ban7 on '2 (ecember 5355. to the extent that such deposits are 
€eligible deposits€ vithin the meaning ow the Duropean Anion B(eposit Guarantee )chemeU 
Legulations 532-K

International developments and local responses

EDC(kG53 SDP) initiati,e

In Ireland. certain elements ow the SDP) pac7age ha,e already been enacted into domestic 
lav. including CbCL. Pillar Tvo Bas detailed belovU and updating ow transwer pricing 
legislationK In particular. se,eral elements ow EDC( SDP) vill be introduced through the 
M6I that has been agreed betveen participating countries including IrelandK
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In addition to the actions to be ta7en as part ow SDP). Ireland is reFuired to adopt lavs 
and regulations necessary to comply vith rules contained in the RTR( B(irecti,e BDAU 
532q]22q–UK Ireland has implemented the CNC. exit tax. hybrid mismatch rules and interest 
limitation rules to dateK

The CNC and exit tax and hybrid mismatch rules are discussed in wurther detail under 
heading €Capitalisation reFuirements€K

Ireland€s implementation ow Pillar Tvo (irecti,e

In Ectober 5352. the Irish Minister wor Ninance announced that Ireland vould sign up to 
the EDC(Os Inclusi,e Nramevor7. vhich has the stated intention ow reworming international 
tax rules in order to address the challenges arising wrom the digitalisation ow the global 
economyK

The DA (irecti,e on minimum taxation B(irecti,e BDAU 5355]5-5'U vas published in the 
DA EHcial Qournal on 55 (ecember 5355K The (irecti,e implements the EDC( model 
Global RntikSase Drosion BGloSDU rules on minimum taxationK Ireland has implemented the 
(irecti,e vith ewwect wor accounting periods beginning wrom '2 (ecember 535'K

2K The income inclusion rule BIILU is a topkup tax le,ied on parent entities in respect ow 
their ovn lovktaxed income or the lovktaxed income ow their subsidiariesK This is 
ewwecti,e wrom '2 (ecember 535'K

5K The undertaxed profts rule BATPLU. vhich imposes tax on aHliate companies iw the 
parent is not subWect to an IIL in another WurisdictionK This vill. in most cases. apply 
wrom '2 (ecember 535–K

'K The Fualifed domestic topkup tax B‘(TTU. vhich raises the ewwecti,e rate ow tax wor 
the constituent entities in a group to at least 2- per centK This allovs a Wurisdiction 
to collect tax in respect ow constituent entities in their ovn territory that another 
Wurisdiction might ha,e othervise collected under the IILK The ‘(TT applies wrom 
'2 (ecember 535'K

In order to determine vhether an entity or group is vithin the scope ow the rules. the GloSD 
rules reFuire an analysis as to vhat entities are or vould be included in consolidated 
fnancial statementsK Therewore. the accounting position is ow primary signifcanceK

&here a group is belov the 48-3 million re,enue threshold. the group vill be outside the 
scope ow the rules and there vill be no change in the tax paid on its Irish proftsK Ireland€s 
longkstanding 25K- per cent trading tax rate vill remain applicableK

The rules contain se,eral exemptions wor in,estment structuresK There is a wull exclusion 
wor an €in,estment wund€ that is an €ultimate parent entity€K In addition. an entity that meets 
the defnition ow an €in,estment entity€ is not reFuired to apply the IIL. the ATPL or the ‘(TTK 
Those exemptions are intended to apply to most videly held in,estment wunds and their 
vhollykovned subsidiariesK /ove,er. the defnition can be complex and eligibility wor these 
exemptions needs to be considered on a casekbykcase basisK

The application ow the tests to international capital mar7ets transactions in,ol,ing Irish 
section 223 companies deser,e particular attentionK )uch entities are typically structured 

Corporate Tax Planning | Ireland Explore on Lexology

https://www.lexology.com/indepth/corporate-tax-planning/ireland?utm_source=TLR&utm_medium=pdf&utm_campaign=Corporate+Tax+Planning+-+Edition+7


 RETURN TO SUMMARY

to be ban7ruptcy remote vith shares being held by a share trustee and this vill be 
signifcant in hov the rules are appliedK

Dntities that are vithin scope ow the GloSD rules vill need to register vith Irish Le,enue 
and fle an annual GloSD inwormation returnK The return reFuires detailed inwormation wor 
each group member. co,ering all aspects ow the GloSD LulesK The reporting obligations vill 
in,ol,e the allocation ow signifcant resources by taxpayers and vill reFuire planning vell 
in ad,ance ow any deadlinesK

DA (irecti,e 532’]’55 B(RCqU

The Ninance Rct  532j enacted (irecti,e 532’]’55]DA B(RCqU into Irish lavK  This 
introduced a mandatory disclosure scheme that reFuires intermediaries and taxpayers 
to notiwy tax authorities vhen they promote or enter into crosskborder arrangements vith 
particular hallmar7sK

Rn arrangement vill be zcrosskborderO vhere it concerns either more than one DA Member 
)tate or one DA Member )tate and a third countryK R crosskborder arrangement vill be 
reportable iw it walls vithin any one ow the hallmar7s set out in Rnnex I9 ow (RCqK Ew the f,e 
categories ow hallmar7s. tvo must also satiswy a zmain beneft testOK The main beneft test 
vill be met vhere obtaining a ztax ad,antageO is one ow the main benefts that a person may 
reasonably expect to deri,e wrom an arrangementK

Leporting obligations exist wor both intermediaries and certain taxpayersK The term 
zintermediaryO is ,ery broad and can apply to a number ow diwwerent participants in an 
arrangementK It includes anyone vho designs. mar7ets. organises or ma7es a,ailable or 
implements a reportable arrangement. or anyone vho helps vith reportable acti,ities and 
7novs or could reasonably be expected to 7nov that they are doing soK This could include 
accountants. fnancial ad,isers. lavyers. inkhouse counsel and ban7sK Iw the arrangement 
is deemed to be reportable. the ensuing reporting obligation lies vith all intermediaries 
in,ol,ed in a transaction. unless an intermediary can pro,e that another intermediary 
in,ol,ed has reported the arrangementK

DA (irecti,e 5352]-2– B(RC8U

Tax transparency rules vere extended to digital platworm operators under (irecti,e 
5352]-2–]DA B(RC8UK (RC8 vas transposed into Irish lav by the Ninance Rct 5352 and 
Ninance Rct 5355K

)ince 2 Qanuary 535'. reporting platworm operators are obliged to collect and report 
prescribed inwormation on reportable sellers using their platworms wor certain commercial 
acti,ities. including;

2K the rental ow immo,able property. including both residential and commercial 
property. as vell as any other immo,able property and par7ing spacesV

5K the pro,ision ow a personal ser,ice Bin,ol,ing time or tas7kbased vor7UV

'K the sale ow goods Btangible propertyUV and

–K the rental ow any mode ow transportK
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Ander (RC8. a platworm is considered to be any sowtvare. including a vebsite or mobile 
application. that allovs a seller to connect to another user wor the purposes ow carrying out 
such acti,itiesK Nurthermore. DA Member )tates vill be obliged to automatically exchange 
this inwormationK

0ev DA (RC’ (irecti,e

En 28 Ectober 535'. the Council ow the Duropean Anion adopted nev tax transparency 
rules wor ser,ice pro,iders wacilitating transactions in cryptoassets wor customers resident 
in the Duropean Anion. bringing cryptoasset pro,iders and platworms pro,iding ser,ices 
in relation to cryptocurrencies and cryptoassets into the scope ow automatic exchange ow 
inwormationK

The DA (RC’ (irecti,e B(RC’U vill introduce disclosure and reporting obligations wor 
cryptointermediaries vho wacilitate transactions by DA customersK It vill add digital 
fnancial products such as central ban7 digital currencies BCS(CsU to the scope ow 
reporting under the existing (RC wramevor7 to re…ect the updated EDC( Common 
Leporting )tandardK (RC’ vill also build on the Duropean Anion€s obWecti,e to promote 
global tax transparency in the digital mar7et as it is expected to operate in conWunction 
vith the existing DA Legulation ow Mar7ets in CryptokRssets BMiCRUK

The directi,e vill apply to entities rewerred to as Leporting CryptokRsset Pro,iders. vhich 
include MiCR regulated entities that are DA registered and a no,el second category ow 
intermediaries 7novn as €CryptokRsset Eperators€K Rn €operator€ means any persons or 
businesses pro,iding cryptoasset ser,ice not regulated by MiCRK This vill generally co,er 
any entities located in Wurisdictions outside ow the Duropean Anion or an already regulated 
entity that pro,ides cryptoproductsK Dxemptions are made wor €Dxcluded Persons€ though 
this is limited in scopeK

These nev reporting reFuirements on cryptoassets. ekmoney and CS(Cs vill enter into 
worce on 2 Qanuary 535q through (RC’K

Proposed directi,e on shell entities BAnshellU

En 55 (ecember 5352. the Duropean Commission published a proposal wor a directi,e 
vith the stated intention being to pre,ent the misuse ow zshellO entities wor tax purposesK 
The nev proposals are aimed at entities that do not maintain suHcient substance vithin 
the Duropean AnionK Dntities that do not satiswy these substance reFuirements vould 
be subWect to additional reporting reFuirementsK In addition. they vould be unable to 
access the benefts ow certain double tax treaties and DA tax directi,es. including the 
Parent:)ubsidiary (irecti,e and Loyalty (irecti,eK )ignifcantly. other DA Member )tates. 
such as those paying to the entity. or those in vhom shareholders are resident. vill be 
entitled to impose tax on the income ow the entityK

Rs currently drawted. the proposal contains exemptions wor certain entities including 
zsecuritisation special purpose entityO and entities that ha,e a transwerable security 
admitted to trading or listed on a regulated mar7et or multilateral trading wacilityK /ove,er. 
the proposal is still under discussion among Member )tatesK The proposal in its fnal worm 
vill reFuire the unanimous appro,al ow the DA Council bewore it is adoptedK
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Tax treaties

Ireland has signed comprehensi,e double taxation agreements vith 8’ countries. 8q ow 
vhich are currently in ewwectK The agreements co,er direct taxes. vhich in the case ow 
Ireland are the wolloving;

2K income taxV

5K uni,ersal social chargeV

'K corporation taxV and

–K CGTK

0otable typical or model pro,isions

Rlthough most Irish treaties wollov the EDC( Model Tax Con,ention. particular Irish tax 
treaties may depart in some respect wrom the EDC( Model language Bthis is particularly 
the case vith older Irish treatiesUK

Treaties vill typically co,er vithholding tax on outbound and inbound payments ow 
di,idends. interest and royalties. pro,iding wor either;

2K a wull  exemption wrom vithholding tax or  reduction in the rate at  vhich the 
vithholding tax appliesV or

5K a credit wor the woreign tax against the Irish tax payableK

Lecent changes to and outloo7 wor treaty netvor7

Ireland and Eman signed a nev (TR on '3 May 535–. vhich entered into worce on 2’ 
(ecember 535– vith its pro,isions ta7ing ewwect wrom 2 Qanuary 535-K

In addition. Ireland and 6iechtenstein signed a (TR on '3 Ectober 535–K Ireland and 
Qersey signed a Protocol to the existing a (TR on 5' 0o,ember 535'K There are ongoing 
procedures to ratiwy the Protocol are undervayK

In addition to the negotiation ow nev treaties. IrelandOs existing treaty base vill be modifed 
by operation ow the M6IK Ireland deposited its instrument ow ratifcation ow the M6I on 5j 
Qanuary 532j. vhich entered into worce wrom 2 May 532jK The M6I began to ha,e ewwect wor 
IrelandOs tax treaties;

2K vith respect to taxes vithheld at source. since 2 Qanuary 5353V and

5K wor all other taxes le,ied by Ireland. wor taxes le,ied vith respect to taxable periods 
beginning on or awter 2 0o,ember 532jK

The M6I operates to modiwy existing tax treaties. and hov each treaty is modifed depends 
on the method ow implementation adopted by each contracting stateK The 7ey pro,isions 
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in respect ow Irish double tax treaties vill be in relation to the tax treatment ow transparent 
entities. dualkresident entities and the introduction ow a principle purpose testK

Year in review

Cintra Inwraestructureas Internacional )6A ,K The Le,enue Commissioners

This 535' case considered vhether Cintra Ba )panish incorporated and resident companyU 
vas vithin the charge to CGT on a disposal ow shares in Durolin7 Motorvay Eperations 
6imited BDurolin7UK

R nonkresident Irish company is only vithin the charge to CGT on disposals ow €land in the 
)tate ?Ireland@€ or unFuoted shares Bor bothU that deri,e their ,alue or the greater part ow 
their ,alue directly or indirectly wrom €land in the )tate€K

&hile it vas understood that Durolin7 did not ha,e a proprietary interest in Irish land. it did 
ha,e a licence to access the motorvay to perworm its obligations in relation to toll boothsK 
The Irish Le,enue Commissioners BLe,enueU contended that this vas suHcient to gi,e 
rise to CGT on the chargeable gain on the sale ow the shares in Durolin7K

In 5352. the Tax Rppeals Commission BTRCU wound in wa,our ow CintraK Le,enue appealed 
this decision to the /igh Court on points ow lavK

In fnding against Le,enue and in wa,our ow Cintra. the /igh Court held that the defnition ow 
€land€ wor CGT purposes should be confned to the meaning ow the vording in section - TCR 
and that zlandO wor that purpose means a wreehold or leasehold estate or €one ow the lesser 
interests wormally recognised by the Common 6av and nov codifed in section 22B–U ow the 
533j Rct ?the 6and and Con,eyancing 6av Leworm Rct 533j@€K The Court also wound that 
Durolin7 had a limited and nonkexclusi,e contractual licence to use the rele,ant motorvay 
land but that this did not amount to an €interest in land€ wor CGT purposesK

This is a velcome clarifcation on the circumstances in vhich a nonkresident is vithin the 
charge to CGTK

The Tax Rppeals Commission decision on Irish real estate loans

The TRC made a determination on 53 March 535' B85TRC(535'U confrming that loans 
secured on Irish land are vithin the scope ow Irish CGTK

This case in,ol,ed a sale ow distressed loans in 532qK The seller Bthe RppellantU vas a 
company that vas resident outside IrelandK The issue bewore the TRC vas vhether the 
Rppellant vas subWect to Irish CGT on the sale ow the loansK

Rs discussed abo,e. a nonkIrish resident company is only subWect to Irish CGT on gains 
wrom disposals ow €land€ in IrelandK En any literal reading. a loan is not landK /ove,er. )ection 
- ow the TCR defnes land as including any €interest in land€K Le,enue successwully argued 
that as the loans vere secured on Irish land. they constituted an interest in the landK

In reaching its decision. the TRC re,ieved the 535' Irish /igh Court case Cintra Bas 
detailed abo,eU and concluded that the defnition ow land also included €one ow the lesser 
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interests wormally recognised by the Q 533j Rct€K The 533j Rct specifcally includes 
an €incumberance€ that includes a mortgageK Rccordingly. the TRC concluded that the 
mortgages and charges contained in the loan portwolio comprise an zinterest in landO and 
are therewore vithin the charge to CGTK

This decision is signifcant wor nonkIrish resident in,estors. such as international ban7s 
and in,estment wunds. that acFuire or sell Irish loans secured on Irish land because such 
transactions may be subWect to Irish CGT or at least Irish tax fling and tax clearance 
obligationsK

Commission ,K Ireland and Ethers BCk–q-]53 PU Bthe Rpple caseU

In )eptember 535–. the Court ow Qustice BCoQU ruled on the Rpple )tate Rid case ta7en 
by the Duropean Commission against IrelandK The Wudgment ow the lover General Court. 
vhich pre,iously o,erturned the CommissionOs decision. vas set aside and the Rd,ocate 
GeneralOs nonkbinding ruling in 535' vas wollovedK The CoQ held Rpple had incorrectly 
allocated profts to its Irish branches and as a result underpaid taxes totalling 42'K2 billion 
betveen 533' and 532–K The technology company vas ordered to pay the taxes plus 42K5 
billion ow interest to IrelandK

&hile this has not in…uenced Ireland€s implementation ow SDP). the Irish go,ernment has 
repeated its commitment to align vith international rules and best practiceK

The Le,enue Commissioners ,K 1arshan BMidlandsU 6tdK t]a (ominoOs Pi[[a 
Bthe (omino€s Pi[[a caseU

In a 535' landmar7 decision. the Irish )upreme Court ruled that deli,ery dri,ers vere to be 
considered employees rather than independent contractors wor the purposes ow income 
taxK

In 1arshan. deli,ery dri,ers entered into an €umbrella€ agreement under vhich they 
confrmed their a,ailability wor vor7 one vee7 in ad,ance and vere rostered accordinglyK 
&hile there vas no mutuality ow obligation under this contract. the )upreme Court held that 
these single stints ow vor7 are capable ow comprising contracts ow employmentK

Qustice Murray stated that the Fuestion ow vhether in any gi,en case a vor7er is an 
employee should be resol,ed by rewerence to the wolloving f,e Fuestions;

2K (oes the contract in,ol,e the exchange ow vage or other remuneration wor vor7R

5K Iw so. is the agreement one pursuant to vhich the vor7er is agreeing to pro,ide their 
ovn ser,ices. and not those ow a third party. to the employerR

'K Iw so. does the employer exercise suHcient control o,er the putati,e employee to 
render the agreement one that is capable ow being an employment agreementR

–K Iw these three reFuirements are met. it must then be determined vhether the terms 
ow the contract betveen employer and vor7er are consistent vith a contract ow 
employmentK

-K Ninally. it should be determined vhether there is anything in the particular legislati,e 
regime under consideration that reFuires the court to adWust or supplement any ow 
the woregoingK
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This ruling has signifcant implications as it means that many vor7ers in the gig economy. 
as vell as their employers. may be liable wor payment ow pay related taxes and social 
contributions iw they are wound to satiswy the abo,e testK

Outlook and conclusions

Ireland has a stable. internationally attracti,e tax regime based on clear. longkestablished 
rules that are consistent vith international best practiceK International business has 
benefted wrom this en,ironment. hence the number ow multinationals headFuartered in 
Ireland and maWor in,estment wunds that use Irish in,estment companiesK

IrelandOs approach to international tax policy is one ow wull engagement vith international 
initiati,es led by the EDC( and the Duropean Anion to combat tax a,oidance and increase 
tax transparencyK Ireland is committed to the EDC( SDP) global tax reworm process and 
has implemented many ow the SDP) recommendationsK

International tax trends vill continue to dominate the tax landscape in 535- vith the 
implementation ow EDC( Pillar Tvo in all DA Member )tates. including Ireland. and wurther 
progress on the DA Anshell (irecti,eK

Andrew Quinn andrevKFuinnSmaplesKcom
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