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1 General

1.1 Please list and briefly describe the principal 
legislation and regulatory bodies which apply to and/or 
regulate aviation in your jurisdiction.

The Cayman Islands is a British Overseas Territory.  The 

Secretary	 of	 State	 of	 the	 United	 Kingdom	 government	 takes	
lead responsibility for ensuring that the Cayman Islands (and 

other overseas territories) comply with the obligations of the 

Chicago Convention.  The Civil Aviation Authority of the 

United	 Kingdom	 has	 established	 a	 subsidiary	 company,	 Air	
Safety Support International (“ASSI”), to oversee, support 

and promote aviation safety regulation in its overseas territo-

ries, including the Cayman Islands.  ASSI is responsible for 

supporting	the	UK’s	overseas	territories	 in	all	aspects	of	avia-

tion safety regulation. 

Regulatory Body: The Civil Aviation Authority of the 

Cayman Islands

The Civil Aviation Authority of the Cayman Islands (the 

“CAACI”) is the body responsible in the Cayman Islands for 

ensuring that civil aviation in the Cayman Islands conforms to 

the standards of the International Civil Aviation Organization 

(“ICAO”).

The CAACI’s functions include the following: 

(a)  the regulatory oversight of the aviation industry throughout 

the Cayman Islands; 

(b) the certification and licensing of aerodromes, heliports 

and air transportation services;  

(c) registration of aircraft, including maintenance of 

the Cayman Islands Aircraft Register (the “Aircraft 

Register”) and the issuance, renewal, cancellation, revo-

cation and variation of certificates of airworthiness of 

aircraft;

(d) the validation of crew and maintenance personnel licences; 

(e) the safety oversight of Cayman Islands Air Operator 

Certificate (“AOC”) holders;

(f) the issuance of air transport permits and operating licences 

for foreign-registered scheduled and non-scheduled carriers 

operating in the Cayman Islands;

(g) the regulation of charges levied by airport operators; 

(h)	 acting	as	liaison	between	the	Government	of	the	Cayman	
Islands	and	the	UK	Department	for	Transport;	and	

(i) regulation of air traffic.

It should be noted that the Aircraft Register is primarily for 

aircraft undertaking private use operations, and aircraft regis-

tered on the Aircraft Register must not be used for commercial 

operations (i.e. for hire or reward) unless an AOC is obtained or 

the aircraft falls within an Article 83 bis agreement. 

Legislation

The principal legislation which applies to and regulates avia-

tion in the Cayman Islands is the Air Navigation (Overseas 

Territories) Order 2013 (“ANOTO”).

Other notable legislation pertaining to the aviation industry 

is as follows: 

■	 Air	Navigation	(Fees)	Regulations,	2010.		
■	 Air	Navigation	(Overseas	Territories)	(Amendment)	(No.	

2) Order, 2014.  

■	 Air	 Navigation	 (Overseas	 Territories)	 (Amendment)	
Order, 2014.  

■	 Air	 Navigation	 (Overseas	 Territories)	 (Amendment)	
Order, 2015. 

■	 Air	 Transport	 (Licensing	 of	 Air	 Services)	 Regulations,	
1977.  

■	 Aircraft	(Landing	and	Parking	Fees)	Regulations,	2020.		
■	 Airport	Regulations	(1995	Revision).		
■	 Airports	Authority	Law	(2005	Revision).		
■	 Civil	Aviation	Act	1949	(Overseas	Territories)	Order	1969	

SI No. 592 of 1969.  

■	 Civil	 Aviation	 Act	 1982	 (Overseas	 Territories)	 (No.	 2)	
Order 2001 SI No. 3367 of 2001.  

■	 Civil	Aviation	Act	1982	(Overseas	Territories)	Order	2001	
SI No. 1452 of 2001.  

■	 Civil	Aviation	Authority	Law	(2015	Revision).		
■	 Civil	 Aviation	 (Investigation	 of	 Air	 Accidents	 and	

Incidents) Regulations, 2019.  

■	 Mortgaging	of	Aircraft	Order,	1972.		
■	 Mortgaging	of	Aircraft	Regulations,	2015.

The Overseas Territories Aviation Requirements (“OTARs”) 

provide guidance to the aviation industry in the Cayman Islands 

(and	other	UK	overseas	territories)	on	the	effective	implemen-

tation of the standards and recommended practices under the 

Chicago Convention and the ANOTO.
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charges, which are regulated by the Cayman Islands Airports 

Authority under the Airport Regulations (1995 Revision), 

the Airports (Security Tax) Regulations (2016 Revision), 

the Airports Authority (Charges) Regulations, 2008 and the 

Airports Authority Law (2005 Revision). 

1.9 What legislative and/or regulatory regime applies 
to air accidents? For example, are there any particular 
rules, regulations, systems and procedures in place 
which need to be adhered to?

There are extensive laws, regulations and guidelines that regulate 

the reporting and investigation of accidents and incidents that are 

applicable in the Cayman Islands.  These include the following:

a)  ICAO Annex 13 Aircraft Accident and Incident Investigation.

b)  The Civil Aviation Act 1982 (Overseas Territories) Order 

2001 – Article 75.

c)		 Memorandum	 of	 Understanding	 between	 the	 Governor	
and	the	UKAAIB	2006.

d)  Civil Aviation (Investigation of Air Accidents and 

Incidents) Regulations, 2019.

e)  Air Navigation (Overseas Territories) Order 2013 – 

Articles 5, 7, 174, 175.

f)		 Overseas	Territories	Aviation	Requirement	(OTAR)	Part	13	
Occurrence Reporting (OTAR 13 Issue 4 dated April 2012).

g)  Overseas Territories Aviation Circular (OTAC) 13-1 

Occurrence	Reporting	(OTAC	31-1	Issue	4	dated	July	2015).
The Manual of Aircraft Accident and Incident Reporting 

–	 Part	 I	 and	 Part	 II	 issued	 by	 the	 CAACI	 sets	 out	 in	 detail	 a	
summary of the legislation, regulations and guidelines relating 

to aircraft accident and incident reporting. 

The Civil Aviation (Investigation of Air Accidents and Incidents) 

Regulations,	 2019	 provide	 for	 the	 Governor	 of	 the	 Cayman	
Islands to, amongst other things, appoint a chief investigator to 

carry out investigations into accidents involving aircraft involved 

in civil aviation.  Accidents, Serious Incidents and Incidents (each 

as defined in ICAO Annex 13 Aircraft Accident and Incident 

Investigation) are required to be reported and investigated.

1.10 Have there been any recent cases of note or other 
notable developments in your jurisdiction involving air 
operators and/or airports?

We are not aware of any cases dealing specifically with air oper-

ators and/or airports.

2 Aircraft Trading, Finance and Leasing

2.1 Does registration of ownership in the aircraft 
register constitute proof of ownership?

The registration of title to an aircraft on the Aircraft Register 

maintained by the CAACI constitutes proof of title to the 

aircraft.  However, such evidence is not conclusive.

2.2 Is there a register of aircraft mortgages and 
charges? Broadly speaking, what are the rules around 
the operation of this register?

Mortgage Registration

The CAACI maintains an aircraft mortgage register (the 

“Mortgage Register”) in accordance with the Mortgaging of 

Aircraft Regulations, 2015 (the “Mortgaging Regulations”), 

thereby offering a system for obtaining the priority and 

1.2 What are the steps which air carriers need to take 
in order to obtain an operating licence?

Application for an AOC must be made to the CAACI as the 

competent authority in the Cayman Islands with responsibility 

for issuing operator’s licences. 

The operation of aircraft on a foreign air operator’s certificate 

is permitted; however, the grant of air transport permits and 

operating licences by the CAACI will be required for foreign 

registered scheduled and non-scheduled carriers to operate in 

the Cayman Islands.  There are minimum requirements that 

must be met for non-scheduled/charter air transport opera-

tions	to	the	jurisdiction	as	well	as	scheduled/charter	air	trans-

port	operations	to	the	jurisdiction	together	with	payment	of	the	
applicable fees.  In addition, companies that supply more than 

one-off ad hoc charters or who provide air ambulance services 

can be issued with either a blanket permit or verification letter.

1.3 What are the principal pieces of legislation in your 
jurisdiction which govern air safety, and who administers 
air safety?

The principal legislation in the Cayman Islands that governs air 

safety is the ANOTO.  The CAACI is responsible for admin-

istering	 air	 safety	 in	 the	 jurisdiction	 under	 the	 provisions	 of	
ANOTO and the Civil Aviation Authority Law (2015 Revision).

1.4 Is air safety regulated separately for commercial, 
cargo and private carriers?

The CAACI regulates all aspects of safety in the aviation industry.

1.5 Are air charters regulated separately for 
commercial, cargo and private carriers?

Air charters are not regulated separately for commercial, cargo 

and private charters.

1.6 As regards international air carriers operating in 
your jurisdiction, are there any particular limitations to 
be aware of, in particular when compared with ‘domestic’ 
or local operators?  By way of example only, restrictions 
and taxes which apply to international but not domestic 
carriers.

The Airports Authority Law (2005 Revision) provides that one 

of the functions of the Airports Authority is to ensure airports 

in the Cayman Islands conform to the standards and recom-

mended practices of ICAO. 

Pursuant	 to	 Article	 135	 of	 ANOTO,	 all	 foreign-registered	
aircraft operating into the Cayman Islands for valuable consid-

eration are required to be licensed to do so by the CAACI.

1.7 Are airports state or privately owned?

Airports in the Cayman Islands are state-owned.

1.8 Do the airports impose requirements on carriers 
flying to and from the airports in your jurisdiction?

Airports in the Cayman Islands prescribe and regulate condi-

tions	of	use,	as	well	as	charges.		Users	of	airports	are	subject	to	

© Published and reproduced with kind permission by Global Legal Group Ltd, London
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Islands law, Cayman Islands law recognises the concept of acces-

sion which is similar to annexation. 

Based on the example above, where an engine owned by one 

party is installed ‘on wing’ of any aircraft owned by another 

party, it is common market practice for relevant parties to 

require entry into a contractual ‘recognition of rights’ agreement 

(which is typically governed by English law) as a condition to 

installing an engine on a different airframe.  As noted previ-

ously, while aircraft engines are not capable of being registered 

with the CAACI, relevant parties are able to make filings on the 

International Registry under the Cape Town Convention in rela-

tion to engines.

2.5 What (if any) are the tax implications in your 
jurisdiction for aircraft trading as regards a) value-
added tax (VAT) and/or goods and services tax (GST), 
and b) documentary taxes such as stamp duty; and (to 
the extent applicable) do exemptions exist as regards 
non-domestic purchasers and sellers of aircraft and/or 
particular aircraft types or operations?

The Cayman Islands currently has no form of income, corporate 

or capital gains tax and no estate duty, inheritance tax or gift tax.

Customs duty may apply to an aircraft which is brought 

into	 the	 Cayman	 Islands	 from	 any	 other	 jurisdiction	 unless	
the Collector (as defined in the Customs and Border Control 

Law, 2018 (the “Customs Law”)) has exercised his discretion 

pursuant to section 22(1) of the Customs Law to permit the 

import of such aircraft free of duty, for retention in the Cayman 

Islands on a temporary basis with a view to its subsequent expor-

tation, for a period not exceeding six months or such extended 

period as the Collector may authorise.  

2.6 Is your jurisdiction a signatory to the main 
international Conventions (Montreal, Geneva and Cape 
Town)?

The Cayman Islands is not signatory to the Montreal Convention 

or	Geneva	Convention.	

Cape Town Convention

The Cape Town Convention came into force in the Cayman 

Islands on 1 November 2015 pursuant to the International 

Interests in Mobile Equipment (Cape Town Convention) Law 

2015.

The Chicago Convention 

While the Cayman Islands is not signatory to the Chicago 

Convention of 1944 on International Civil Aviation, certain 

provisions thereof are reflected in the ANOTO. 

2.7 How are the Conventions applied in your 
jurisdiction?

Cape Town Convention

The	UK	government	ratified	the	Cape	Town	Convention	with	
UNIDROIT	 on	 27	 July	 2015.	 	 The	 Cape	 Town	 Convention	
entered	 into	 force	 for	 the	 UK,	 and	 by	 extension	 the	 Cayman	
Islands, on 1 November 2015.

The	 Cayman	 Islands	 Government	 passed	 enabling	 legis-

lation entitling the Cayman Islands to international recog-

nition as a territorial unit of a contracting state to the Cape 

Town Convention and to recognition of the declarations depos-

ited	 by	 the	 UK	 government	 on	 behalf	 of	 the	 Cayman	 Islands	

perfection of security interests over aircraft.  Registration on the 

Mortgage Register constitutes express notice to all persons of all 

facts appearing on the Mortgage Register. 

The Cape Town Convention came into force in the Cayman 

Islands on 1 November 2015 pursuant to the International 

Interests in Mobile Equipment (Cape Town Convention) Law, 

2015 (the “Cape Town Law”).  As a result, there exists a dual 

system for perfection and priority of security over Cayman 

Islands registered aircraft for entities that qualify as follows:

(i) where there is a registerable ‘international interest’ under the 

Cape Town Convention (as defined in the Cape Town Law), 

any such international interest in respect of an aircraft may 

be recorded on the international registration facilities estab-

lished under the Cape Town Convention (the “International 

Registry”) for aircraft that meets the requirements under the 

Cape Town Convention.  In circumstances where an inter-

national interest has been registered against an aircraft that 

is registered with the CAACI in accordance with the Cape 

Town Convention, priority of a mortgage over that aircraft 

will be determined solely by the filings on the International 

Registry.  No additional registrations are required with the 

CAACI in relation to a mortgage over such aircraft; or

(ii) if the Cape Town Convention does not apply, then the 

priority of a registered mortgage against the particular 

Cayman Islands registered aircraft will be determined in 

accordance with registration on the Mortgage Register 

pursuant to the Mortgaging Regulations. 

Priority Notices

It is also possible to file a priority notice with the CAACI by 

filing the applicable documentation and paying the applicable 

fee.  If the relevant mortgage is filed within 14 days of the date 

of such a priority notice, it will be deemed to have priority from 

the time when the priority notice was registered.

2.3 Are there any particular regulatory requirements 
which a lessor or a financier needs to be aware of as 
regards aircraft operation?

As mentioned in question 1.1, the Aircraft Register is primarily 

for aircraft undertaking private use operations and a separate 

air operator’s certificate must be obtained before undertaking 

commercial operations. 

Taking physical possession of the aircraft is permitted under 

Cayman Islands law.  Cayman Islands law recognises self-help 

remedies in the context of security interests in aircraft (often 

over the shares of the aircraft owning vehicle) without the need 

to	obtain	a	court	order	(subject	to	any	liens	and	other	statutory	
detention or retention rights of third parties); however, it is open 

to the relevant enforcing party to seek a court order.

Permission	of	 the	CAACI	 is	not	 required	prior	 to	pursuing	
remedies on enforcement.  However, possession via either a 

transfer of title or change of details of the entity registered with 

the CAACI will require the cooperation of the CAACI (and, as 

such, compliance with any transfer requirements of the CAACI).

2.4 As a matter of local law, is there any concept of 
title annexation, whereby ownership or security interests 
in a single engine are at risk of automatic transfer or 
other prejudice when installed ‘on-wing’ on an aircraft 
owned by another party? If so, what are the conditions to 
such title annexation and can owners and financiers of 
engines take pre-emptive steps to mitigate the risks?

While there is no concept of title annexation under Cayman 
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For creditors that have taken security, it is possible to enforce 

certain security rights without a court order; for example, if the 

documentation allows the mortgagee to take possession of the 

aircraft or appoint a receiver.  Both are self-help remedies (i.e. 

they are methods by which a secured creditor can enforce its 

security, realise the assets secured and obtain the repayment 

of the debt outstanding).  A receiver may be appointed by the 

secured creditor in accordance with the terms of the security 

document pursuant to which the appointment is to be made and 

without an order of the court.  The receiver acts principally in 

the interests of his appointor and not for the general body of 

creditors.  Receiverships are governed exclusively by the terms 

of the documents and the common law.  The powers granted to a 

receiver are therefore primarily derived from the security docu-

ment(s) pursuant to which the receiver is appointed.  The powers 

are usually wide and should generally enable him to do all things 

necessary to realise the secured property for the benefit of the 

secured creditor.  In the unlikely event that the security docu-

mentation does not contain a right to appoint receivers (or the 

right	is	disputed	or	subject	to	doubt),	the	secured	creditor	may	
apply to the court for the appointment of a receiver. 

The Cape Town Convention also provides creditors with self-

help remedies.  These remedies include:

■	 taking	possession	or	control	of	any	aircraft;
■	 selling	or	granting	a	lease	of	any	aircraft;
■	 collecting	or	receiving	any	income	or	profits	arising	from	

the management or use of any aircraft; 

■	 procuring	 the:	 (i)	 de-registration	 of	 the	 aircraft;	 and	 (ii)	
export and physical transfer of the aircraft from the terri-

tory in which it is situated; and

■	 certain	 interim	 relief	 pending	 the	 determination	 of	 any	
claim.

3.3 Which courts are appropriate for aviation disputes?  
Does this depend on the value of the dispute?  For 
example, is there a distinction in your jurisdiction 
regarding the courts in which civil and criminal cases are 
brought?

Aviation	disputes	will	be	heard	by	 the	Cayman	Islands	Grand	
Court	(Civil	Division).		While	the	Cayman	Islands	Grand	Court	
has	 a	 Financial	 Services	 Division,	 the	 majority	 of	 disputes	
which arise in the aviation context are unlikely to fit within the 

meaning of ‘financial services proceedings’.

3.4 What service requirements apply for the service 
of court proceedings, and do these differ for domestic 
airlines/parties and non-domestic airlines/parties?

For domestic airlines/parties that are companies incorporated 

in the Cayman Islands, any originating process must be served 

on their registered office in the Cayman Islands.

For non-domestic airlines/parties, leave of the court is 

required	before	the	service	out	of	the	jurisdiction	of	any	orig-

inating	process.		Order	11	of	the	Grand	Court	Rules	(“GCR”) 

sets out a prescribed list of proceedings that may be served 

out	of	the	jurisdiction	with	the	leave	of	the	court	–	an	aviation	
dispute is likely to fall within this list.  Before the court will 

order	 that	a	party	has	 leave	 to	 serve	out	of	 the	 jurisdiction,	 it	
must be satisfied that:

■	 the	applicant	has	demonstrated	a	good	arguable	case	that	
the claim has an appropriate nexus to the Cayman Islands 

under one or more heads set out in Order 11, rule 1 of the 

GCR;

government,	with	the	International	Institute	for	the	Unification	
of	 Private	 Law	 acting	 as	 depository	 pursuant	 to	 Article	 62(1)	
of the Cape Town Convention and Article XXXVII(1) of the 

Protocol	–	UNIDROIT.

Chicago Convention 

As mentioned in question 2.6, the Cayman Islands are not a 

signatory to the Chicago Convention, but certain provisions 

thereof are reflected in the ANOTO.

2.8 Does your jurisdiction make use of any taxation 
benefits which enhance aircraft trading and leasing 
(either in-bound or out-bound leasing), for example 
access to an extensive network of Double Tax Treaties 
or similar, or favourable tax treatment on the disposal of 
aircraft?

No, the Cayman Islands do not make use of any taxation bene-

fits which enhance trading and leasing. 

3 Litigation and Dispute Resolution

3.1 What rights of detention are available in relation to 
aircraft and unpaid debts?

Under	Cayman	Islands	law,	rights	to	detain	(or	potentially	sell)	
an aircraft can arise under the common law or legislation.  Such 

rights may arise in the following circumstances:

(a) Airport charges: aircraft can be detained and sold for 

non-payment of airport charges; default of payment creates 

a statutory lien.

(b)	 Possessory	 lien:	 where	 a	 person	 has	 carried	 out	 work	 to	
an aircraft with the authorisation of the owner, thereby 

enhancing the aircraft’s value; that person may have a lien 

on the aircraft to the extent that they remain unpaid for the 

work carried out and may refuse to return the aircraft until 

they are paid.  Such a lien arises from the common law.

(c) Customs: where anything becomes liable to forfeiture 

under the Customs Law, any aircraft used for the carriage, 

handling, deposit or concealment of that thing shall also 

be liable to forfeiture.  Forfeiture of an aircraft may also 

occur where it has been adapted to be used for or is used 

for the purposes of smuggling or concealing goods.

(d) Crimes: where a person is convicted of an offence, any 

aircraft in his or her possession or under his or her control 

that was used in connection with such an offence or 

intended to be used for that purpose may be forfeited to 

the Crown by order of the court.

(e) War or national emergency: regulations made under the 

Emergency	Powers	Law	(2006	Revision)	can	give	powers	
to	 the	Governor	of	 the	Cayman	Islands	 to	authorise	 the	
taking possession or acquisition of any property.

(f ) Terrorism: where a person is convicted of an offence under 

the Terrorism Law (2018 Revision), the court can make a 

forfeiture order in respect of any property in that person’s 

possession or control which he intended to use or it was 

suspected he would use for the purpose of terrorism.

3.2 Is there a regime of self-help available to a lessor 
or a financier of an aircraft if it needs to reacquire 
possession of the aircraft or enforce any of its rights 
under the lease/finance agreement?

Self-help remedies are available under Cayman Islands law 

(under both the common law and the Cape Town Convention).
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party who exercises its right to terminate the contract for frustra-

tion will still be liable to make any outstanding payments owing 

under the contract at the time of termination, but will not be liable 

to make any future or other payments that were not yet owing 

under the contract at that time.  Furthermore, a party will still have 

the right to sue the other party for damages for any earlier breaches 

of the contract that occurred prior to termination.

4 Commercial and Regulatory

4.1 How does your jurisdiction approach and regulate 
joint ventures between airline competitors?

There	are	no	restrictions	or	regulations	affecting	joint	ventures	
between airline competitors in the Cayman Islands.

4.2 How do the competition authorities in your 
jurisdiction determine the ‘relevant market’ for the 
purposes of mergers and acquisitions?

Please	see	question	4.1.		There	are	no	restrictions	or	regulations	
applicable to airline competitors in the Cayman Islands.

4.3 Does your jurisdiction have a notification system 
whereby parties to an agreement can obtain regulatory 
clearance/anti-trust immunity from regulatory agencies?

Please	 see	 question	 4.1.	 	 There	 is	 no	 notification	 system	 with	
application to such parties.

4.4 How does your jurisdiction approach mergers, 
acquisition mergers and full-function joint ventures?

Please	see	question	4.1.	

4.5 Please provide details of the procedure, including 
time frames for clearance and any costs of notifications.

Please	see	question	4.1.

4.6 Are there any sector-specific rules which govern 
the aviation sector in relation to financial support for 
air operators and airports, including (without limitation) 
state aid?

We are not aware of any sector-specific rules which would apply. 

4.7 Are state subsidies available in respect of 
particular routes?  What criteria apply to obtaining these 
subsidies?

So far as we are aware, there are no state subsidies with respect 

to particular routes that apply in the Cayman Islands.

4.8 What are the main regulatory instruments 
governing the acquisition, retention and use of 
passenger data, and what rights do passengers have 
in respect of their data which is held by airlines and 
airports?

The	 Data	 Protection	 Law,	 2017	 of	 the	 Cayman	 Islands	 (the	
“DPL”) came into force on 30 September 2019.

■	 there	is	a	serious	case	to	be	tried	on	the	merits;	and
■	 it	 is	proper	in	the	exercise	of	its	discretion	to	grant	leave	

and particularly that the Cayman Islands are the appro-

priate forum.

3.5 What types of remedy are available from the courts 
or arbitral tribunals in your jurisdiction, both on i) an 
interim basis, and ii) a final basis?

Although remedies will vary depending on the nature of the 

dispute, generally the following may be available:

On an interim basis:

■	 an	 injunction	 relating	 to	 the	 aircraft	 and	 other	 aviation	
assets (for example, an order for detention of the aircraft 

or	a	freezing	injunction	preventing	the	disposition	of	the	
aircraft); and

■	 interim	relief	available	under	the	Cape	Town	Convention	
(see question 3.2).

On a final basis:

■	 damages;
■	 a	permanent	 injunction	relating	to	the	aircraft	and	other	

aviation assets;

■	 an	order	to	take	control	of	an	aircraft	and	other	aviation	
assets; 

■	 an	order	for	the	sale	of	an	aircraft	and	other	aviation	assets;	
and

■	 remedies	available	under	the	Cape	Town	Convention	(see	
question 3.2).

3.6 Are there any rights of appeal to the courts from 
the decision of a court or arbitral tribunal and, if so, in 
what circumstances do these rights arise?

Appeals	from	the	Grand	Court	are	to	the	Cayman	Islands	Court	
of Appeal (“CICA”),	which	usually	sits	three	times	a	year.		Subject	
to certain restrictions, there is an automatic right of appeal to the 

CICA	from	any	final	decision	of	the	Grand	Court.		In	general,	
leave of the court is required to appeal an interlocutory decision. 

An	appeal	may	lie	to	the	Privy	Council	from	the	CICA.

3.7 What rights exist generally in law in relation to 
unforeseen events which might enable a party to an 
agreement to suspend or even terminate contractual 
obligations (in particular payment) to its contract 
counterparties due to force majeure or frustration or any 
similar doctrine or concept?

The concepts of force majeure and frustration exist as a matter of 

Cayman Islands law.  The rights that arise when a force majeure 

clause is triggered will be set out in the contract itself and will 

therefore be a matter of contractual interpretation, although it is 

not unusual for force majeure clauses to confer on the parties a right 

to terminate the contract in the event of a “force majeure event”.  

Even in the absence of such contractual provisions, the legal 

doctrine of frustration still applies and may be invoked.  In order 

for a contract to be frustrated as a matter of Cayman Islands law, 

it must have become incapable of performance and not due to 

the fault of any of the parties.  However, the contract will not be 

frustrated if only one of the possible methods of performance of 

the contract is no longer possible. 

In the event that a contract has become frustrated, either party 

may exercise their common law right to terminate the contract with 

forward-looking effect.  This means that any rights and obligations 

of the parties that had crystallised prior to termination will survive, 

subject	always	to	the	terms	of	the	contract	itself.		Accordingly,	a	
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the	 United	 Kingdom,	 and	 which	 under	 the	 law	 of	 the	 United	
Kingdom	is	treated	as	if	it	were	a	patent	granted	under	such	law;	
or	(iii)	a	patent	granted	under	the	Community	Patent	Convention.	

Design Rights

Cayman Islands law provides for the recordal in, and extension to, 

the	Cayman	Islands	of	existing	registered	UK	and	EU	design	rights.	
The	effect	of	the	recording	of	an	extension	of	the	UK	or	EU	

patent or design right in the Cayman Islands is to afford in the 

Cayman Islands to the owner of the right so recorded all the 

equivalent rights and remedies available to the owner in respect 

of	such	patent	or	design	right	in	the	UK.		Such	protection	and	
rights in the Cayman Islands continue from the time the right 

arose	in	the	UK	and	continue	in	force	so	long	as	the	protection	
and	rights	remain	in	force	in	the	UK.	

Copyright 

The Copyright (Cayman Islands) Order, 2015 and the Copyright 

(Cayman Islands) (Amendment) Order, 2016 (the “Orders”) 

came	into	force	on	30	June	2016,	extending	certain	provisions	of	
the	UK	Copyright,	Designs	and	Patents	Act	1988	to	the	Cayman	
Islands.		The	copyright	regime	provides	modern	IP	protection	
for computer software and databases, among other things such 

as original literary work, dramatic, musical or artistic work.

4.11 Is there any legislation governing the denial of 
boarding rights and/or cancelled flights?

There is no specific Cayman Islands legislation governing the 

denial of boarding rights and/or cancelled flights.  Certain 

provisions of the Warsaw Convention may apply by extension 

to	the	Cayman	Islands	via	the	United	Kingdom,	subject	to	the	
flight in question being classified as an international flight. 

4.12 What powers do the relevant authorities have in 
relation to the late arrival and departure of flights?

There is no specific Cayman Islands legalisation regulating late 

arrival and departure of flights. 

4.13 Are the airport authorities governed by particular 
legislation? If so, what obligations, broadly speaking, are 
imposed on the airport authorities?

The Cayman Islands Airport Authority (“CIAA”) is governed 

primarily by the Airports Authority Law (2005 Revision). 

Broadly speaking, the obligations imposed on the CIAA 

include the following: 

(i) plan, develop, redevelop, construct, administer, control 

and manage airports in the Cayman Islands; 

(ii) provide and maintain runways, terminals and other 

services and facilities as necessary for the efficient opera-

tion of airports in the Cayman Islands; 

(iii) provide rescue and fire-fighting equipment and services 

at airports, and carry out regular drills and exercises and 

other checks of all security and safety equipment;

(iv) provide meteorological services to users of the airports;

(v) provide adequate facilities for the exercise of the regula-

tory powers of the Cayman Islands, including customs, 

immigration and health and security checks;

(vi) collect prescribed or approved dues, rents, landing and 

parking fees and charges; and

(vii) ensure that the airports conform to ICAO-recommended 

standards and practices.

A data controller must comply with the data protection prin-

ciples in respect of personal data which it processes, or which 

is processed on its behalf by any “data processor”.  Broadly, 

personal data must only be processed by a data controller for 

purposes	of	which	a	data	subject	is	aware	and	would	expect.		It	
is incumbent on the data controller to ensure that the personal 

data for which it is responsible is protected by its data proces-

sors.  A data controller is also required to disclose how and why 

personal data is processed in the context of its activities, and by 

whom.  This is customarily set out in a privacy notice.

Personal	data	shall	be	obtained	only	for	one	or	more	speci-
fied, explicit and legitimate purposes, and shall not be further 

processed in any manner incompatible with that purpose or 

those purposes.  Legal bases for processing personal data are set 

out	in	the	DPL.		Additional	conditions	apply	to	the	processing	
of sensitive personal data. 

Personal	data	processed	for	any	purpose	shall	not	be	kept	for	
longer than is necessary for that purpose.  Retention periods 

should be considered and determined by the data controller. 

The	DPL	grants	specific	rights	to	 individuals,	 including	the	
right to be informed, the right of access, the right to rectifica-

tion, the right to stop/restrict processing, the right to stop direct 

marketing, the right to complain and seek compensation and 

rights in relation to automated decision making.

4.9 In the event of a data loss by a carrier, what 
obligations are there on the airline which has lost the 
data and are there any applicable sanctions? 

The	DPL	prescribes	actions	to	be	taken	by	a	data	controller	in	
the event of a personal data breach.

A	“personal	data	breach”	is	defined	in	the	DPL	as	“a	breach	
of security leading to the accidental or unlawful destruction, 

loss, alteration, unauthorised disclosure of or, access to, personal 

data transmitted, stored or otherwise processed”.  However, 

Ombudsman guidance provides that a personal data breach does 

not	need	to	be	reported	if	it	is	unlikely	to	prejudice	the	rights	and	
freedoms	of	the	affected	data	subjects.

Sanctions	under	the	DPL	include	fines	of	up	to	CI$100,000	
(approximately	 US$120,000)	 and	 monetary	 penalty	 orders	 of	
up	to	CI$250,000	(US$300,000).		The	DPL	also	provides	that	a	
person	who	suffers	damage	due	to	a	contravention	of	the	DPL	
has a cause of action against the data controller for that damage. 

4.10 What are the mechanisms available for the 
protection of intellectual property (e.g. trademarks) and 
other assets and data of a proprietary nature?

The	 Cayman	 Islands	 Intellectual	 Property	 Office	 (“CIIPO”) 

and relevant Cayman Islands laws provide for a robust and 

modern regime in the Cayman Islands for the protection of intel-

lectual property rights to the highest international standards.

Trade Marks

Cayman Islands law provides for trade marks to be registered 

with	the	CIIPO	and	also	for,	inter alia, assignments, licences and 

security	 interests	be	 recorded	with	 the	CIIPO	against	a	 regis-

tered trade mark.

Patents 

Cayman Islands law provides for the recordal in, and exten-

sion to, the Cayman Islands of: (i) a patent that is current and 

effective	 in	 the	 United	 Kingdom;	 (ii)	 a	 patent	 granted	 under	
the	Convention	on	the	Grant	of	European	Patents	designating	
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5 In Future

5.1 In your opinion, which pending legislative or 
regulatory changes (if any), or potential developments 
affecting the aviation industry more generally in your 
jurisdiction, are likely to feature or be worthy of attention 
in the next two years or so?

Developments in the data protection and consumer protection 

sectors	are	likely	to	feature	as	major	focus	areas	for	the	Cayman	
Islands in the next year or two.  Following the implementation 

of data protection legislation in September 2019, operators in 

the aviation industry will need to put policies and procedures in 

place to ensure they meet their obligations under the legislation.

Further, legislative proposals are being made to introduce 

safeguards for consumer interests in matters relating to the 

supply of goods and services which will be worthy of attention 

by the aviation sector over the course of the next couple of years, 

particularly during the consultation phase of the process.
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4.14 To what extent does general consumer protection 
legislation apply to the relationship between the airport 
operator and the passenger?

There is no consumer rights legislation in the Cayman Islands 

that applies to the aviation sector.

4.15 What global distribution suppliers (GDSs) operate 
in your jurisdiction?

The	major	air	carriers	operating	in	the	Cayman	Islands	use	the	
main	GDS	platforms	–	such	as	Sabre,	Amadeus,	Worldspan	and	
Apollo.	 	 Information	 regarding	 whether	 these	 GDSs	 operate	
from the Cayman Islands is not publicly available at the time of 

this publication.

4.16 Are there any ownership requirements pertaining to 
GDSs operating in your jurisdiction?

Please	see	question	4.15.

4.17 Is vertical integration permitted between 
air operators and airports (and, if so, under what 
conditions)?

There are no restrictions on vertical integration between air 

operators and airports under Cayman Islands law.

4.18 Are there any nationality requirements for entities 
applying for an Air Operator’s Certificate in your 
jurisdiction or operators of aircraft generally into and out 
of your jurisdiction?

In order to qualify to hold an air operator’s certificate, an appli-

cant must have a physical presence in the Cayman Islands.  As 

a result, operators generally establish a company in the Cayman 

Islands or register in the Cayman Islands a branch of an existing 

company incorporated outside the Cayman Islands.
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