
ICAV set to retain its popularity in both retail and
professional investor spaces
The Irish Collective Asset-management Vehicles Act, which came into operation in Ireland on 12th March 2015, was
designed to provide an innovative, tax-efficient corporate structure tailored specifically for Irish investment funds. The
first Irish Collective Asset-management Vehicle (ICAV) was registered with the Central Bank of Ireland (CBI) on 16th
March 2016 and to date, over 230 ICAVs with a total of 395 sub-funds have been authorised by the CBI as either
undertakings for collective investment in transferable securities (UCITS) or alternative investment funds (AIFs), clearly
establishing the ICAV as the most popular choice of vehicle in both the retail and professional investor space for
managers wishing to form funds in Ireland. In this article, PÁDRAIG BROSNAN and EVA HARTNETT of Maples and Calder
look at some of the significant factors which have contributed to the success of the ICAV and some of the key
structuring trends which have emerged. 
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The ICAV is a corporate fund
structure tailored specifically for
Irish investment funds. The CBI is

the sole registration and authorisation
body for ICAVs. The ICAV is similar to
existing Irish investment companies
established as public limited companies
(PLCs) but with the significant advantage
of having been created to meet the
specific needs of investment funds,
resulting in a more straightforward set of
legal rules applicable to the ICAV and
lower administration and operating costs.
With its own specific legislative code,
the ICAV will not be affected by
amendments to European or Irish
company law (which are primarily
targeted at ordinary trading companies
and are inappropriate for or irrelevant to
investment funds). This will protect the
ICAV from any unintended consequences
of such legislative changes. 

There are many factors which have
contributed to the success of the ICAV and
which will continue to do so into the future.
Flexibility: Both UCITS and AIFs may be
established in the form of an ICAV and
the ICAV can be either externally
managed or self-managed. In addition, the
ICAV can operate as a standalone fund or
as an umbrella fund with multiple sub-
funds which automatically enjoy
segregated liability between each other
under the ICAV legislation. 

The ICAV can be structured to suit all
major investment strategies and can
accommodate traditional as well as
alternative
investment policies,
making the ICAV
suitable for mutual
funds, liquid
alternatives, hedge,
real estate,
infrastructure,
lending vehicles,
private equity,
managed accounts,
funds of funds and hybrid funds. In
addition, ICAVs structured as AIFs can
avail themselves of a full suite of liquidity
options. ICAVs can also be established as
part of global master-feeders, co-
investment or joint
venture structures
and use a full range
of underlying special
purpose vehicles and
subsidiaries to hold
investments. Due to
this flexibility,
ICAVs are
increasingly being
used in the private
equity space as well as for more common
hedge fund structures.
European Economic Area (EEA)
Passporting: The ICAV is capable of
being sold on a pan-European basis,
utilising the UCITS or Alternative
Investment Fund Managers Directive
(AIFMD) marketing passports. 
No Risk Spreading Rules for AIFs:While
ICAVs structured as UCITS are still
subject to diversification requirements
under the UCITS Directive, ICAVs which
are structured as AIFs are not subject to
risk spreading obligations, making them
extremely useful for single asset funds and
funds with very concentrated positions. 
Check-the-Box: The ICAV may elect to
'check-the-box' to be treated as a tax
transparent partnership or a 'disregarded

entity' (rather than an opaque 'per se
corporation') for United States federal tax
purposes. While the ICAV may make this
US 'check-the-box' election, it will still
generally be treated as a corporate
vehicle in most other jurisdictions. This
may allow the ICAV to avail of the
numerous double tax treaties (DTTs) that
Ireland has entered into, subject to the
provisions of each treaty and the rules in
the relevant treaty partner country in
each case.

Tax Efficiencies: The ICAV is subject to
the same gross roll-up regime which
currently applies to existing Irish PLC
AIFs or UCITS, i.e. typically any profits
and gains of the ICAV are exempt from
tax in Ireland and profits may be
distributed to non-resident investors
without a charge to Irish tax, subject in
both cases to certain conditions. 
Separate Sub-Fund Accounts:An
umbrella ICAV can produce separate
financial reports and accounts for sub-
funds with differing year-end dates (as
opposed to one consolidated set of
accounts for the entire umbrella). 
Ability to dispense with annual general
meeting: To reduce the administrative
burden on funds, directors of open-ended
ICAVs are permitted to elect to dispense
with the holding of an AGM by giving
written notice to all the ICAV’s
shareholders. 
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“The ICAV has emerged as the
regulated EEA fund structure
of choice and is generally the
preferred structure to
alternatives both in Ireland and
other European jurisdictions.
Since the introduction of the
ICAV approximately 70 per
cent of new funds authorised
by the CBI have been
structured as ICAVs.”

“The introduction of the ICAV
confirms Ireland’s
commitment to remaining a
competitive domicile for
investment funds and there is
widespread industry
confidence that the ICAV will
continue to be the default
structure for European
regulated investment funds in
the future.”

Eva Hartnett



Key structuring trends
The ICAV has emerged as the regulated
EEA fund structure of choice and is
generally the preferred structure to
alternatives in Ireland and other
European jurisdictions. Since the
introduction of the ICAV approximately
70 per cent of new funds authorised by
the CBI have been structured as ICAVs.
This figure is evenly split between
UCITS and AIFs, illustrating the
suitability of the ICAV for both the retail
and the professional investor spaces.
Managers have clearly been attracted by
its flexibility and also the range of
enhancements the ICAV offers over
existing Irish fund structures

The ICAV is particularly popular for fund
platform and managed account promoters,
with approximately two thirds of all
authorised ICAV sub-funds having been
established within umbrella platforms,
thereby taking advantage of the statutory
segregated liability protections
established by the ICAV Act. In our
experience, the ability of an ICAV to
produce separate financial reports and
accounts for sub-funds has proven
attractive for promoters of multi-manager
or hosted platforms concerned by
sensitivities in disclosing differing fee
arrangements or the portfolio
compositions of individual managers
within the same platform. This reflects
the practices that US managers would
normally employ in their other fund
structures. 
Across our global funds practice we have
seen many ICAVs established as parallel
funds to Cayman Islands or British Virgin
Islands (BVI) structures for managers
looking to establish global distribution
solutions for their investors. We have also
advised on the pairing of Cayman or BVI
funds with Irish ICAVs in combined
structures. As part of a combined global
structure, the ICAV can avail of the
AIFMD marketing passport for

distribution in the EEA and the parallel
funds domiciled in the Cayman Islands or
BVI can offer opportunities to US and
global investors. A Cayman or BVI and
Irish master-feeder structure which
incorporates an ICAV (as opposed to a
PLC structure) permits a combination of
transparent and opaque/blocker funds to
suit the needs of US taxable investors
seeking tax transparency but at the same
time retaining the structure's ability to
access Ireland’s extensive range of DTTs.

Our experience has shown that the ability
of the ICAV to 'check-the-box' has
equated to fewer Irish unit trust master
funds with Irish PLC feeder funds being
established, which traditionally was the
structure favoured by managers wishing to
establish an Irish vehicle for US investors
who wished to invest in tax transparent
structures. This cost saving and ease of
having only one vehicle, one board of
directors and one set of service providers
has proven attractive to managers.

In addition, according to a number of US
tax advisors the ICAV may elect to 'check-
the-box' on a sub-fund by sub-fund basis,
allowing the ICAV to have some sub-
funds within an umbrella structure treated
as transparent for US purposes and others
treated as corporates. In our experience,
this tax flexibility has made the ICAV
extremely attractive to US managers
looking to raise capital in Europe.

The future of the ICAV
Having advised on both the first UCITS
and the first QIAIF ICAVs registered and
authorised by the CBI and worked on a
number of innovative ICAV launches,
Maples and Calder has been in a unique
position to gain valuable insight into how
managers have utilised the ICAV structure
since inception. 
As is clear from the statistics, the ICAV
has become the Irish fund vehicle of
choice in both the retail and professional
investor space and we see this trend
continuing with increasing market
acceptance of the ICAV. 
The introduction of the ICAV confirms
Ireland’s commitment to remaining a
competitive domicile for investment funds
and there is widespread industry
confidence that the ICAV will continue to
be the default structure for European
regulated investment funds in the future.

Pádraig Brosnan is a partner and Eva
Hartnett is an associate at Maples and
Calder.
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Maples say they have seen the introduction of the ICAV reduce interest from US
promoters in setting up Irish unit trust master funds with Irish PLC feeder funds. This
master-feeder structure was traditionally how managers established an Irish vehicle aimed
at US investors who wished to invest in tax transparent structures.

“The ability of an ICAV to
produce separate financial
reports and accounts for sub-
funds has proven attractive for
promoters of multi-manager or
hosted platforms concerned by
sensitivities in disclosing
differing fee arrangements or
the portfolio compositions of
individual managers within the
same platform.”

“The ICAV may elect to
'check-the-box' on a sub-fund
by sub-fund basis...allowing
the ICAV to have some sub-
funds within an umbrella
structure treated as
transparent for US purposes
and others treated as
corporates.”


